
 

 

White’s Woods ruling: little impact, lingering questions 

Posted on August 16, 2021 by David Loomis  

 

Friends of White’s Woods yard sign, Indiana, Pa. June 28, 2020. Photo by David Loomis 

An opinion 

By Sara King 

WHITE TOWNSHIP — Senior Judge William J. Martin’s August 5 ruling regarding Friends of 

White’s Woods Inc. vs White Township Board of Supervisors was a surprise and disappointment. 

It has little impact on the status of White’s Woods, as explained last week. 

However, some implications of the decision are concerning. 

The ruling concluded simply, “the Plaintiff’s request for injunctive relief [to prohibit Millstone 

Land Management’s invasive species removal plan] was denied.” But the plan had already been 

stopped. 
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Ten months after FWW filed its lawsuit against White Township on May 22, 2020, to request the 

injunction, the Pennsylvania Department of Conservation and Natural Resources made clear that 

it was not supportive of Millstone’s intention to remove invasive plant species in the White’s 

Woods Nature Center by extensively mulching the forest floor. (Because White’s Woods falls 

under Project 70, being purchased in part through a state grant, DCNR has final approval over 

any stewardship plans). 

DCNR’s March 23 Bureau of Forestry review noted that: 

— DCNR is “not familiar” with mulching a forest floor to a depth of 6 inches and is “highly 

concerned about the unintended consequences.” (p. 6) 

— “Forest mulching is not a recommended method of invasive removal.” (p.6) 

— “Mulching this entire tract is highly concerning and not recommended.” (p. 8) 

___“[D]isturbing the soil typically promotes the spread of invasive plants and is even more concerning 

when coupled with opening the canopy and allowing more sunlight to the forest floor.” (p.2) 

SO WHY did FWW persist with this court case after DCNR’s March 2021 ruling had essentially 

nullified the need for the injunction? 

Because the heart of this case was about good government. FWW kept this case going because 

our organization felt that there was money being improperly awarded to Millstone. Despite the 

fact that the township won this case, the concern is still there and still valid. 

Consider these facts: 

 

A student chalks a sidewalk in the Oak Grove at Indiana University of Pennsylvania in 1995 

during the first of three efforts to log White’s Woods. Photo by Tom Turify. 

— Millstone was hired as a forestry consultant without a Request for Proposals from others in 

the area who were qualified to perform this professional service (The township did do RFPs for 

forestry consultants in 1995 and 2006, but not 2019). 

https://www.friendsofwhiteswoods.org/
https://www.indianagazette.com/news/dcnr-commends-efforts-expresses-concern-over-whites-woods/article_6b509699-230a-5373-8211-9f56e3416f41.html
https://conservationtools.org/library_items/923-A-Citizens-Guide-To-Pennsylvania-s-Project-70-Land-Acquisition-and-Borrowing-Act
https://www.whitetownship.org/news/dcnr-review-white-township-stewardship-plan-0
https://thehawkeyeonlinenews.files.wordpress.com/2020/06/chalking-sidewalk-oakgrove-tomturify-drop-shadow.jpg


— The resulting Millstone forestry consultant contract called for the company to assist in 

contract specifications (labeled “bid specifications” in contract documents) for invasive species 

removal and timbering work and to supervise the work of the successful bidder as well. 

— Millstone was permitted to bid on the bid specifications it helped to create. 

— Millstone provided the names of the two other companies that the township contacted to 

solicit additional (ultimately deemed incomplete) bids for invasive treatment. 

— Millstone was awarded the contract for Tract 1 of the White’s Woods invasive species 

removal and would have been paid for both performing the work and the supervising itself, 

except that DCNR blocked the method of invasive species removal and the amount of timbering 

proposed in the Millstone’s draft Stewardship Plan. 

— Millstone was paid for performing the invasive species removal at the East Pike Recreation 

Center and, contract documents indicate, for supervising its own work. 

For Tract I, Millstone was lined up to receive over $30,000 — roughly a third of that for 

consulting fees, the remainder for invasive species removal and selective timbering. 

While the specific payment amounts to Millstone 

for any work in the remaining six “tracts” have yet to be identified (and FWW truly hopes that 

the management of White’s Woods, with the benefit of DCNR involvement, will take a different 

direction entirely), some numbers are available. In 2020 documents, Millstone estimated that the 

payment for the actual removal of invasive species in these six remaining tracts to be about 

$94,000. And the per-tract “consulting” fees for the remaining six tracts, documents suggest, 

would parallel Millstone’s charges for Tract I. 

According to the court ruling, no bidding is required for any of the work in White’s Woods — 

even though the entire project was expected to cost well over $100,000. 
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WHY? According to the court, this no-bidding process is acceptable because it is classified as a 

“professional service” — a category of municipal contract that is exempt from bidding. 

FWW understands the court’s ruling. But the organization remains concerned. 

FWW believes that the “professional services” loophole is unfair to the public: In this case, it 

allows tens or even hundreds of thousands of dollars to be handed off to a single contractor 

without formal bidding. It is also unfair to other professionals who would be equally qualified to 

conduct the work. 

Without bids or RFPs, taxpayers are deprived of the advance notice and information necessary 

for a meaningful role in township decision-making. And businesses are deprived of the chance to 

bid on lucrative municipal contracts. 

The Governor’s Purchasing Handbook (p. 5) cautions that “Local officials should be very 

cautious in claiming one of the exemptions from competitive bidding. Competitive bidding 

requirements are a public policy established to prevent fraud and favoritism and to protect public 

funds. Courts interpret statutory requirements for bidding in a way to broadly further this policy. 

Any exception to competitive bidding is narrowly construed….” 

  

 

Sara King, president, Friends of White’s Woods. Submitted photo. 

THIS GUIDANCE indicates the need to double-down in our efforts. We urge citizens to attend 

White Township Board of Supervisors meetings (in person or virtually), check the agendas, read 

the minutes, ask questions (even though the recently instated rules for public comment severely 

curtail discussion), and keep an eagle’s eye on no-bid contract awards. 

After all, it’s our money, And it’s our community forest. 
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————————- 

Sara King, of White Township, is president of Friends of White’s Woods. She is an emeritus 

professor of psychology at Saint Francis University. 

 


