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FWW adds complaints to lawsuit
By PATRICK CLOONAN pcloonan@indianagazette.net
Jul 3, 2020

Buy this ImageWhite's Woods is at the center of a dispute involving a forestry plan. 

Michelle Raymond/ Indiana Gazette

The citizen group suing White Township’s board of supervisors over its plans for the White’s Woods

Nature Center has amended a lawsuit seeking a halt to those plans.

In a news release issued late Thursday, Friends of White’s Woods said the complaint !led May 22 in the

Indiana County Court of Common Pleas was amended Wednesday to include reference to the township’s

bidding process.

As !led by Pittsburgh attorney Tim Fitchett of Fair Shake Environmental Legal Services on FWW’s behalf,

the group wants a judge to rule on the board’s failure to obtain proper telephonic bids for invasive species

removal.

Fitchett also wants a ruling on the township’s failure to obtain requests for proposals for a consulting

forester.

FWW said it still seeks a declaratory judgment against the township, but now also claims violations of the

Commonwealth Procurement Code as well as violations of the Pennsylvania Sunshine Act and the

Municipal Planning Code.

Fitchett cited the Sept. 19, 2019, board approval of a consulting agreement with Millstone Land

Management LLC of Marion Center for “management of invasive plant species and timber on all White

Township-owned properties.”
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He said the Commonwealth Procurement Code requires a request for proposals from quali!ed

professionals — which in this case would have included foresters.

FWW is quoting a June 14 interview in the blog The HawkEye with David Babyak, who had been hired by

the township in July 2007 to investigate ash trees there and possibly modify an adopted forestry

stewardship and management plan.

Babyak told the online publication that he would have known about requests for proposals because of his

past role as president of the Southwest Pennsylvania chapter of the Society of American Foresters — but

that no RFPs ever were solicited.

Township Manager Milt Lady said he could not comment because the matter is under litigation.

Greensburg attorney Bernard P. Matthews Jr., who has been retained by the township board to oppose

the Friends motion for a preliminary injunction, said he had not read the amended complaint.

The FWW news release notes that White’s Woods is the only White Township wooded area that was

purchased with Project 70 funds, authorized by the 1964 Project 70 Land Acquisition and Borrowing Act.

Fitchett and the Friends note that Project 70 regulates the usage of the woods, and states that the lands

must be utilized for recreation, conservation, and historical purposes, and contribute to meet the

recreation or conservation needs of the community.

However, Babyak told The HawkEye (run by former IUP journalism professor David Loomis), “the law is

for education and conservation. Friends of White’s Woods, they don’t know the difference between

preservation and conservation.”

FWW reiterated claims that the township violated the state’s Sunshine Act or Open Meetings Law in its

handling of agreements with Millstone, which has served as township consultant on the removal of

invasive species from township properties other than White’s Woods.

It also claims violations of the state’s Municipal Planning Code, and says township plans for invasive

species removal and timbering at White’s Woods would cause irreparable harm to the nature center.

The matter is scheduled by county President Judge William Martin for a hearing July 22 at 9 a.m.
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